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OPPOSITION OF BTI AND FIBERSOUTH
TO JOINT MOTION OF GTE CORPORATION AND THE
SOUTHERN NEW ENGLAND TELEPHONE COMPANY
FOR STAY PENDING JUDICIAL REVIEW

These comments are filed by BTI and FiberSouth, in opposition to the Joint Motion of
GTE Corporation and The Southern New England Telephone Company for a Stay Pending
Judicial Review of the Commission’s Final Rules released August 8, 1996, implementing the
local competition provisions of the Telecommunications Act of 1996. BTl is a
telecommunications company certified to provide local exchange service in North Carolina and
Georgia. FiberSouth is a telecommunications company certified to provide local exchange
service in North Carolina.

Attached to the Joint Motion were two letters from BTI and one from Fiber South to GTE
and GTE Florida, dated July 10, 1996, asking to suspend interconnection negotiations pending
the Commission’s final order in this proceeding. The letters, which were sent in a business

negotiation, have been taken out of context and do not support the purpose for which the Joint
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Motion attempts to use them. At the time the letters were sent, BTI and FiberSouth did not
know what the contents of the Final Rules would be. The letters were not intended to indicate a
position on what the Commission’s final order should provide, but were sent in recognition of
the potential impact of the Commission’s order, whatever it might be. Under the Congressional
deadline, the order was due to be issued less than a month after the letters were sent. In that
context, suspension of negotiations was certainly reasonable and carried no implication as to the
appropriateness or legality of the Rules as finally issued.

The letters were only part of a business negotiation, and BTI and FiberSouth had reasons
to suspend in addition to the imminent issuance of the Final Rules. In fact, one of the obstacles
to the negotiation was the lack of progress at the State commission level. In addition, BTI and
FiberSouth were concerned about terms and conditions of interconnection going well beyond the
pricing terms that are the focus of the Joint Motion’s challenge to the Rules. The reasonable
belief of BTI and FiberSouth that the imminently-pending issuance of Rules might have an
impact on several facets of interconnection negotiations was a prudent recognition of business
reality and has no relevance to the legal or policy issues argued in the Joint Motion.

BTI and FiberSouth believe that the Rules are within the Commission’s authority under
the Telecommunications Act of 1996, for the reasons explained in the Commission’s Order, and
that the Rules provide a sound framework for effective local exchange competition as intended
by Congress. Issuance of a stay pending appeal would delay the entry of companies such as

FiberSouth and BTI into the local exchange market, and inflict losses on these companies that



would be unrecoverable. We strongly support the Commission’s action. The Stay should be

denied.

September 4, 1996

Respectfully submitted,

Aotlln 1. Coin /.

Anthony ﬂ Copelandl
Vice President/General Counsel
FiberSouth
BTI
4300 Six Forks Road
Raleigh, NC 27609
(919) 510-7006 telephone
(919) 510-7098 fax
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I hereby certify that copies of the foregoing OPPOSITION TO JOINT MOTION OF
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Alaska Public Utilities Commission
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Ameritech
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Linda G. Morrison
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Anchorage Telephone Utility
Paul J. Berman

Alane C. Weixel
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P.O. Box 7566
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AT&T Corporation
Mark E. Haddad
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Washington, DC 20036
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BellSouth

M. Robert Sutherland
Richard M. Sbaratta
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Suite 1700

1155 Peachtree Street, N.E.
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Danny E. Adams
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Richard Rubin

Steven N. Teplitz
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1400 Sixteenth Street, N.W., Suite 600
Washington, DC 20036

Cincinnati Bell Telephone
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2500 PNC Center

201 East Fifth Street
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General Counsel
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Washington, DC 20036
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27777 Franklin Road, Suite 1105
Southfield, M1 48034
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Executive Vice President
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Resolution Associates
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Edward B. Myers
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1156 15th Street, N.-W., Suite 310
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Excel Telecommunications, Inc.
Thomas K. Crowe

Law Offices of Thomas K. Crowe, P.C.

2300 M Street, N.W.
Washington, DC 20037

Frontier Corporation
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1301 K Street, NW, Suite 1100, East Tower
Washington, DC 20005
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Washington Independent Telephone
Association

Richard A. Finnigan

2405 Evergreen Park Drive SW

Suite B-1

Olympia, WA 98502

Western Alliance

Charies H. Kennedy

Morrison & Foerster, LLP

2000 Pennsylvania Avenue, N.W., Ste. 5500
Washington, DC 20006

Wyoming Public Service Commission
Steve Ellenbecker, Chairman

Kristin H. Lee, Commissioner

700 West 21st Street

Cheyenne, WY 82002

Beehive Telephone Company, Inc.
Russell D. Lukas

Lukas, McGowan, Nace

& Gutierrez, Chartered

1111 19th Street, N.W.

Twelfth Floor

Washington, D.C. 20036

Paul Glist

Cole, Raywid & Braverman

1919 Pennsylvania Avenue, N.W.
Suite 200

Washington, D.C. 20006



Celpage, Inc.

Frederick M. Joyce

Elaine D. Critides

Joyce & Jacobs, Att6ys. at Law
1019 19th Street, N.W.

14th Floor, PH-2

Washington. D.C. 20036

Delmarva Power & Light Company,
New Mexico PSC

John H. O’Neill, Jr.

Robert E. Conn

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N.W.

Washington, D.C. 20037-1128

Infrastructure Owners (Electric Companies)
Shirley S. Fujimoto

McDermott, Will & Emergy

1850 K Street, N.W.

Suite 500

Washington, D.C. 20006

OPASTCO

Lisa M. Zaina

Ken Johnson

21 Dupont Circle, N.W., Suite 700
Washington, DC 20036

Perkins COIE

Greg P. Mackay

411 - 108th Avenue NE, Suite 1800
Blelevue, Washington 09004-5584

Consolidated Edison Company of
New York, Inc.

John D. McMahon

Mary L. Krayeske

4 Irving Place - Room 18138

New York, NY 10003

Florida Power

Jeffrey A. Froeschle

3201 Thirty-Fourth Street South
P.O. Box 14042

St. Petersburg, FL 33733-4042

Kansas City Power & Light Company
Michael A. Rump

1201 Walnut

Kansas City, Missouri 64141-9679

NTCA

David Cosson

L. Marie Guillory

2626 Pennsylvania Avenue, N.W.
Washington, DC 20037

NU System Companies
Daniel P. Venora

Northeast Utilities Service Co.
P.O. Box 270

Hartford, CT 06141-0270



Ohio Edison Company
Linda R. Evers

Ohio Edison Company
76 South Main Street
Akron, OH 44308



